
WRITING A CONFIDENTIALITY AGREEMENT

How to Write a Confidentiality Agreement. Confidentiality agreements are used in many contexts. Perhaps you've hired
or contracted someone to work for you.

Accordingly, the Employee agrees that the Employer is entitled to, in addition to all other rights and remedies
available to them at law or in equity, an injunction restraining the Employee, any of its personnel, and any
agents of the Employee, from directly or indirectly committing or engaging in any act restricted by this
Agreement in relation to the Confidential Information. If you need help and would like to hire an attorney to
assist you please contact us directly. If you have questions about whether any particular Confidentiality
Agreement is appropriate you should consult an attorney. Ownership and Title The Employee acknowledges
and agrees that all rights, title and interest in any Confidential Information will remain the exclusive property
of the Employer. Remedies The Employee agrees and acknowledges that the Confidential Information is of a
proprietary and confidential nature and that any failure to maintain the confidentiality of the Confidential
Information in breach of this Agreement cannot be reasonably or adequately compensated for in money
damages and would cause irreparable injury to the Employer. Standard Confidentiality Agreement â€” This
agreement is a more traditional agreement that includes what companies normally would expect to see in a
Confidentiality Agreement, and is more complete than either of the above Simple Agreements. For example, if
an employee were to take a confidential customer history and use that data to market a new competing service,
this may constitute a breach of the confidentiality agreement. Without the written consent of the Employer, the
Employee further agrees not to directly or indirectly, engage or participate in any other business activities
which the Employer, in their reasonable discretion, determines to be in conflict with the best interests of the
Employer. It is important to make sure that the length of time that confidentiality is required is reasonable,
generally not more than two years. One-Sided or Two-Sided Confidentiality agreements can be one-sided or
two-sided. References 3. The Employee does hereby waive any moral rights that the Employee may have with
respect to the Confidential Information. The party to be bound has to explicitly agree to be bound, and the
agreement must set out the terms of how the recipient is to handle the information. Accordingly, the Employee
specifically agrees and acknowledges that the Employee will have no interest in the Confidential Information,
including, without limitation, no interest in know-how, copyright, trade-marks or trade names,
notwithstanding the fact that the Employee may have created or contributed to the creation of that Confidential
Information. The contract should also include certain carve-outs or exceptions, such as when the information
becomes public through the agency of a third party or a court order, as well as a time limitation or term.
Return of Confidential Information The Employee agrees that, upon request of the Employer, or in the event
that the Employee ceases to require use of the Confidential Information, or upon expiration or termination of
this Agreement, or the expiration or termination of the Employment, the Employee will turn over to the
Employer all documents, disks or other computer media, or other material in the possession or control of the
Employee that: may contain or be derived from ideas, concepts, creations, or trade secrets and other
proprietary and Confidential Information as defined in this Agreement; or is connected with or derived from
the Employee's services to the Employer. Confidential Information will not include the following information:
Information that is generally known in the industry of the Employer; Information that is now or subsequently
becomes generally available to the public through no wrongful act of the Employee; Information rightly in the
possession of the Employee prior to receiving the Confidential Information from the Employer; Information
that is independently created by the Employee without direct or indirect use of the Confidential Information;
or Information that the Employee rightfully obtains from a third party who has the right to transfer or disclose
it. Mutual Confidentiality Agreement â€” This agreement is a traditional agreement, including the most
common provisions that most savvy individuals and established business would expect to see. Why Use a
Confidentiality Agreement? Information is often the most valuable asset a business can have. In a joint
venture or partnership agreement, two companies may sign a two-sided confidentiality agreement because
both will be contributing information to the project and each needs to protect itself from unauthorized
disclosure by the other party. The Employee agrees to execute any instruments and to do all other things
reasonably requested by the Employer both during and after the term of the Employment in order to vest more
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fully in the Employer all ownership rights in those items transferred by the Employee to the Employer. It was
drafted primarily for use by an individual wishing to disclose information that needs to be kept secret to a
business entity or group. If the Employee loses or fails to maintain the confidentiality of any of the
Confidential Information in breach of this Agreement, the Employee will immediately notify the Employer
and take all reasonable steps necessary to retrieve the lost or improperly disclosed Confidential Information.
Any notices or delivery required in this Agreement will be deemed completed when hand-delivered, delivered
by agent, or seven 7 days after being placed in the post, postage prepaid, to the parties at the addresses
contained in this Agreement or as the parties may later designate in writing. It would be appropriate for use
when both parties wish to exchange confidential information. A confidentiality agreement can seem like a
paper shield when evaluating the damage that can result from disclosure of sensitive information against the
remedies available for such a breach, but the fact that a confidentiality agreement is in place can provide a
substantial disincentive to any potential discloser. The Employee acknowledges that in any position the
Employee may hold, in and as a result of the Employee's employment by the Employer, the Employee will, or
may, be making use of, acquiring or adding to information about certain matters and things which are
confidential to the Employer and which information is the exclusive property of the Employer. It would be
appropriate for use in the situation where the receiver of the confidential information is a savvy individual or
established business entity or group. The recipient should also acknowledge that the disclosing party remains
the owner of the information. The threat of a legal judgment can make a disgruntled employee or a rival
company think twice before making confidential information public. While many states look on these
provisions with disfavor, they are still largely enforceable to the extent that they prevent employees from
taking confidential information gained in their employment to use in a similar job with a competitor or in their
own business. Except as otherwise provided in this Agreement, the Confidential Information will remain the
exclusive property of the Employer and will only be used by the Employee for the Permitted Purpose. Share
This Page. The Employee will receive from the Employer, or develop on the behalf of the Employer,
Confidential Information as a result of the Employment the 'Permitted Purpose'. All kinds of information can
be confidential, including customer lists and private data, product development plans, and financial
information. It was drafted primarily for use by an individual wishing to disclose information that needs to be
kept secret to another individual. A one-sided agreement is common between an employer and employee when
the job requires access to sensitive information. This may be a point for negotiation, as the disclosing party
wants to make the definition as broad as possible while the recipient wants it to be highly specific. Simple
Confidentiality Agreement â€” This agreement is very straight forward and simple. The obligations to ensure
and protect the confidentiality of the Confidential Information imposed on the Employee in this Agreement
and any obligations to provide notice under this Agreement will survive the expiration or termination, as the
case may be, of this Agreement and those obligations will last indefinitely. The Employee will not use the
Confidential Information for any purpose that might be directly or indirectly detrimental to the Employer or
any associated affiliates or subsidiaries.


